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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Responsive to the Final Office Action dated December 8, 2005, and the Advisory Action 
dated March 2, 2006, please consider the following remarks in connection with the pre-appeal 
brief request for review. Review of the final rejection is requested for the following reasons. 

1. The Rejection of Claims 1-22 including independent claims 1,11 and 21, and their 
respective dependent claims, is not supported by a prima facie case of obviousness. 

Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Saunders 
(Newcard Exposed) in view of Sleeman (US 20040260843). A prima facie case of obviousness 
is missing, however, at least because there is no support for an obviousness rejection of the 
claimed subject matter as a whole because Saunders and Sleeman fail to disclose each 
element of the claims or suggest the missing elements. 

The final rejection admits that "Saunders does not disclose a user console. However, 
Sleeman teaches of a user console" (grammatical errors included). 

The rejection continues, referring to Sleeman: "Figure 2 illustrates a system comprising 
a computer 4, comprising a monitor that serves as a console for said system, that monitors the 
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power of said computer system via Newcard 23, comprising the card information structure 
(CIS), paragraph 0004. It would have been obvious to one of ordinary skill in the art at the time 
of the invention to combine teachings of Saunders and Sleeman as one needs a means of 
monitor the activity of peripheral devices, paragraph 0001 - 0002. The modification would have 
been obvious because one of ordinary skill in the art would want to use a computer system that 
conforms to the Newcard standard, paragraph 0001" (grammatical errors included). 

Independent claims 1,11 and 21 include: "the second subsystem including a user 
console having a power control providing a status signal to the first subsystem via the Newcard 
device." 



This specific recitation is illustrated by the Applicant at Fig. 3 and described at 
paragraph [0033]. This recitation is not disclosed or suggested by Saunders or Sleeman taken 
singly or in combination. 

This is uniquely unlike the teachings of the Saunders publication taken with the 
teachings of Sleeman because this combination does not teach or suggest "the second 
subsystem including a user console having a power control providing a status signal to the first 
subsystem via the Newcard device" as claimed. 

Furthermore, and in addition to the recitation discussed above, the references must 
disclose each element of the claim or suggest the missing elements. Applicant argues that the 
Saunders and/or Sleeman references do not do so. Therefore, the differences "as a whole" 
would not be obvious at the time the invention was made, to a person having ordinary skill in 
the art to which the subject matter pertains. 

The Examiner argues that "the teachings of Saunders in Newcard Exposed in system 
diagram illustrates a second subsystem power switch (Slot A) that comprises a status signal, 
PERST # routed to the Newcard" (grammatical errors included). Applicants argue that this is 
not the same as and does not teach or suggest a "second subsystem including a user console 
having a power control providing a status signal to the first subsystem via the Newcard device", 
as claimed. 
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This rejection relies on a strained claim construction for the reasons set forth above 
relating to independent claims 1,11 and 21 and their respective dependent claims. 

Other reasons for the patentability of claims 1-22 have been previously presented and 
will be maintained should the filing of an appeal brief become necessary. 



Dated: 3-7-^0> 
HAYNES AND BOONE, LLP 
901 Main Street, Suite 3100 
Dallas, Texas 75202-3789 
Telephone: 512/867-8407 
Facsimile: 214/200-0853 
ipdocketing@haynesboone.com 



Respectfully submitted, 

JarAes^. Bell 
Registration No. 26,528 
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